ABILL

ENTITLED

ANACT to make provision for the prevention of sexual harassment
and for connected matters.
[ ]

BEIT ENACTED by The Queen’s Most Excellent Majesty, by and
with the advice and consent of the Senate and House of Representatives
of Jamaica, and by the authority of the same, as follows:—

PART [—Preliminary

1. This Act may be cited as the Sexual Harassment Act, 2019 and short titte
shall come into operation on a day to be appointed by the Minister by 2"d
notice published in the Gazette.

2.—(1) Inthis Act, unless the context otherwise requires— Interpretation.

“accommodation” includes residential and business
accommodation;



“complainant” means a person who makes a complaint pursuant
to the provisions of this Act;

“complaint” means a complaint made pursuant to section 25;

“correctional institution” has the meaning assigned to it in section
2 of the Corrections Act;

“Court” means the Parish Court;

“co-worker” in relation to a worker, means another person who
is employed by the employer of the worker;

“domestic worker” means a worker who performs work in a
household on a professional or occupational basis;

“employer” means a person who engages, in any form, a worker;
“employment” includes any form of engagement of a worker;

“hearing” means a hearing conducted by the Tribunal pursuant to
Part VI in relation to a complaint;
“institution” includes—
(@) aschool, college, university and other place of

learning or training;

(b) acorrectional institution or lock-up within the
meaning of section 2 of the Corrections Act;

(c) aplace of safety within the meaning of section 2
of the Child Care and Protection Act or any
other place for the custody of minors;

(d) anursing home within the meaning of section 2 of
the Nursing Homes Registration Act or any
other place for the custody of the elderly;

(e) amedical facility and psychiatric facility;

(® aplace for the use of any facility by members of
any organization; and



©®

such other place or facility as the Minister may,
by order published in the Gazette, designate as
aninstitution for the purpose of this Act;

“psychiatric facility” has the meaning assigned to it in section 2 of
the Mental Health Act;

“respondent” in relation to a complaint, means the person who is
alleged to have committed the act to which the complaint

relates;

“sexual advance” includes any one or more of the following acts,
forms of conduct or behaviour, namely—

(a)
(b)

©

(d)

©

physical contact of a sexual nature;

a demand or request for sex or for favours of a
sexual nature;

the making of sexual suggestions, remarks or
innuendos;

the showing of pornography or the display of
images or objects of a sexual nature; and

any other physical, gestural, verbal, non-verbal
or visual conduct of a sexual nature;

“sexual harassment” means the making of any unwelcome sexual
advance towards a person, by another person, which—

(@)

(b)

is reasonably regarded as offensive or humiliating
by the person towards whom the sexual advance
is made; or

has the effect of—

(i) interfering unreasonably with the work
performance of the person to whom
the sexual advance is made; or

(i) creating an intimidating, offensive ora
hostile work environment,

and references to the term “sexually harass™ shall be
construed accordingy;



“supervisor” in relation to worker, means a co-worker who, by
virtue of the co-worker’s employment, is in a position of
authority over that worker;

“Tribunal” means the Sexual Harassment Tribunal constituted under

Part'V;

“worker” means a person who carries out work in any capacity
for aperson conducting a business or undertaking, including
work as—

@

(b)
©

)

©

®
®
®)
Q)

an employee, whether in the private or public
sector;

a domestic worker;

a person engaged under a contract for services,
or a subcontractor of that person;

an employee of a person or subcontractor referred
to in paragraph (c);

a person whose service is procured or arranged
by acompany which is in the business of supplying
workers for other businesses, and who has been
assigned to work in the business or undertaking;
an apprentice, a trainee or an intern;

a student gaining work experience;

avolunteer;

aperson of a class prescribed by the Minister for
the purposes of this definition, after consultation
with the Minister with responsibility for labour.

(2) Anyreference in this Act to conduct of a sexual nature in
relation to a person includes a reference to the making, to or in the
presence of, a person, of a statement of a sexual nature concerning that
person, whether the statement is made orally or in writing.

(3) In order to determine whether any act, conduct or behaviour
constitutes sexual harassment—

(a) all of the circumstances surrounding the act, conduct or
behaviour shall be taken into consideration;
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